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LECISLATIVE BILL 653A
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Introduced by Decamp, 40

AN ACT relating to revenue and taxation; to amend section
77-260A, Reissue Revised Statutes of Nebraska,1943, and sections 77-2602 and 77-2602.O3,Revised Statutes Supplement, 1984; to changeprovisions regarding the cigarette tax; to
change provisions relating to the distributionof revenue recej.ved from the cigarette tax; to
harmonize provj.slons; to provide operatj.vedates; to provide severability; and to repeal
the original sections.

Be it enacted by the people of the State of Nebraska,
Sectlon 1. That section 77-2602, Revised

Statutes Supplement, 1984, be amended to read as foll-ows:
77-2602. Every person engaged in dj.stributing

or selling ci.garettes at whol-esale j-n this state shalI pay
to the Tax Commissj-oner of this state a special privilege
tax. This shall be in addition to al1 other taxes. It
shall be paid prior to or at the time of the sale, gift, or
dellvery to the retail dealer in the several amounts as
follows: ea all Beginning October 1, 1985, on each package
€ cigarettesT eiqhteetl eeRtB per paekaEe containing not
more than twenty cigarettes, an amoultt equal to the
di fference and the federal

se tax on ci Tax
sca Re ibi T e II

eE Part AS
teen cents

C tte s
C teen centsr and on ages con ng more twenty
C garettes same s contai

t more than a ax ea eents
one-twenti

rst twenty
eth of the tax on the first twenty cigarettes on

c i gare each package and a tax of
each cigarette in excess of twenty cigarettes in each
package. Thirteen cents of such tax shaII be placed in the
General Eund. The remaining proceeds of such tax shalI be
distributed in the following order:

Eirst, there shall be placed in the State Office
Building Eund the sum of one millj-on two hundred thousand
dollars each year for fiscal years 1974-75,1975-76,
1976-77, and 1,977-7A and three million six hund.red
thousand dollars for each fiscal year beginning with
l97A-79 through 1983-84, Such amounts are hereby
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direction of the Legislaturei
Second, there shall be '

Education Center and Office Renta
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aced in the Downtown
Eund the sum of nine

appropriated and the unexpended balances existing in such
fund at the end of each fiscal year through June 30, 1984,
are hereby reappropriated. Money in the State offi'ce
Buildinq Fund may be transferred to the General Fund at the

pl
t

hundred sixty thousand dollars each year for fiscal years
1976-77 through 1983-84 and two million two hundred eighty
thousand dollars each year for flscal. years 1984-85 and
1985-86. Such amounts are hereby apPropriated and the
unexpended balances existing 1n such fund at the end of
each fiscal year through June 30,1986, are hereby
reappropriated. Money in the Downtown Education Center
and offlce Rental Eund may be transferred to the General
Eund at the direction of the Legislature;

Third, beginning JuIy 1, 1980, the equivalent of
one cent of such tax shal,I be PLaced in the Nebraska
Outdoor Recreation Development Cash Eund. There shal] be
placed in such fund one milLion thirty thousand one hundred
dollars for fiscal year 1979-80;

Fourth, beginning JuIy 1, 1983, the equivalent
of one cent of such tax shall be placed in the Nebraska
Cancer Research Eund to carry out the provi.sions of
sections 81-637 to 81-64O;

Eifth, there shall be placed in the University
Buildings Renovation and Land Acquisltion Eund the sum of
one million seven hundred slxty-five thousand one hundred
fifty-three dollars and in the State college Buildings
Renovatj,on and Land Acquisition Eund the sum of three
hundred sixty-one thousand two hundred twenty-ti./o dolLars
each year for fiscal year 1984-85 through fiscal year
f994-95. Such amounts are hereby apPropriated and the
unexpended bal-ances existing in such funds at the end of
each fiscal year through June 30, f995, are hereby
reappropriated. The money in such funds shaIl, be used for
payment of the costs of buildlnq rePair, remodeling, and
renovation projects and Iand acguisitj.on projects of the
Unj.versity of Nebraska and the Nebraska state colleges
authorized by secti.ons 85-1,111, 85-1,112, A5-322, and
85-323; aad

Sixth from oc 30
6 an additi alent of
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r 1 i.n the cash Re

Seventh, the ba ance proceeds
shall be placed in a sPecial fund to be known as the
Nebraska Capj.tal Construction Eund and disbursements from
such fund shall be as the Legislature shall from time to
t j-me provide.
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Sec . 2 . That secti on 77 -2602 . 03 , Revi sed
Statutes Supplement, 1984, be amended to read as follows:

77-2602.O3. Eeetiena 77-269A and T?-?E}G ahallbeeane operative Hay 17 1982: The i.ncrease in the taxshall apply to aI1 stamps, meter impressions, and packages
of stamped ci.garettes owned by cigarette wholesalers at12:01 a.m. on the day the increase becones operative. Onthe tof this se

a er at 12:O1 athe
tax shal

e
rette
meter

ona
€heut C.iseaunt beiEg allovedT

wi.th the return for the Iast month preceding l{a!r l; 198?
the operative date of this section.

Sec. 3. That secti.on 77-2608, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

77-260A. The Tax Commissioner shaII prepare and
have suj-table stamps for use on each kj.nd of piece orpackage of cigarettes, except vhere when cigarette tax
meter impressions are af f ixed - Requ-i sition for thepreparation of such stamps shall be made through the office
of the State Purchasing Agent as other state supplies arerequisitioned, and the Tax Commissioner and his or her
bondsman shalI be Iiable for the value of alI such stamps
del"ivered to him or her. The Auditor of public Accounts
shaIl audit annual}|-6r as often as the auditor deems
advisable the records of the Tax Commissioner with respect
to the money received from the sale of stamps and asrevenue from tax meter impressions for the purpose ofdetermining the accuracy and correctness of the same. The
Tax Commissioner shall seII the stamps only to llcensed
wholesale deal-ers, as defined in section 77-Z6OL, and he or
she shall keep an accurate record of aIl stamps coming int6
and Ieaving his or her hands. Such stamps shall be sold and
accounted for at the face value thereof, except that the
Tax Commissioner may, by regulation certifj-ed to the State
Treasurer, authorj.ze the sale thereof to wholesale dealersin this state or outside of this state at a discount of fiveper cent of such face val.ue of the tax as a comi-ssion for
affixing and canceling such stamps? PReV+EEE7 tha€ any forthe of the total
twen

tional tax scount of
cent Ibeal be aII

shall be
owed on
o

each e dealer using a r
machi"ne shal be tled to the same discount as al-lowed a
whoLesale dealer for affixing and canceling the stamps.
The money received by the Tax Commissioner from the sale of
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6aid the stamps and as revenue from such tax meter
impressions shall be deposited by him or her dai.Iy \,rith the
State Treasurer, rrho shall credit such money as provided in
section 77-2602. Upon proof by the Tax commissioner that
he or she can affix such stamps or meter impression,
wareEouEe, and distribute such cigarettes and collect such
revenue at a cost less than the fi.ve Per cent discount
allowed to wholesale dealers, he or she may then proceed to
affix the stamps himself or herself, after giving the
wholesale dealers sj.xty days' notice and purchasing alI
equipment used by them for the purpose of affi.xing such
stamps or meter impressions at a fair market value.

Sec. 4. Sections l, 2,3, and 6 of this act shall
become operative on october 1, 1985, or on the date the
reduction in the federal excise tax on cigarettes takes
effect as provided by the Tax Equity and Fiscal
Responsibility Act of 1982, P.L. 97-248, Title II,
Subtitle E, Part III, section 283(c), 96 Stat. 569, as
amended, whlchever is Iater. The remaining sections shall
become operative on their effective date.

Sec. 5. If any section in this act or any Part of
any section shall be declared invalid or unconstitutional,
such declaration shall not affect the validity or
constitutionalj.ty of the remaining portlons thereof.

Sec. 5. That origlnal section 77-2604, Reissue
Revised Statutes of Nebraska, 1943, and secti.ons 77-2602
atd 77-2602.03, Revised Statutes SupPIement, 1984, are
repealed.
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